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PUBLIC DEFENDER OF LOS ANGELES 

tration of justice is not being regarded quite so much as a sporting proposi- 
tion. Likewise the courts are becoming more liberal in upholding the con- 
stitutionality of reformative measures. Thus there is hope for the adoption 
and successful operation of a truly meritorious proposal. This committee 
hopes to be able to submit such a proposal in the form of a bill at the next 
meeting of this conference. 

Harold N. Moyer, Chairman of the Committee, Chicago. 

Prof. E. R. Keedy, Northwestern University Law School, Chicago. 

Meeting of the Society of Anthropology, Sociology and Criminal Law — 
The first convention of the society was held in Rome at the University, April 
17-19, 1914. The following subjects were discussed: (1) The segregation of 
habitual offenders under indeterminate sentence, the protection of them and 
their families during the period of detention, and the proper conditions and 
procedure for their release. (2) The application of the science of criminal 
anthropology in the work of prevention by the police. (3) The personality 
of the convicted person under the new code of penal procedure. (4) The 
duty of society to recompense the person injured by a crime, and his right, 
under the new code of penal procedure, to be a party in the criminal prose- 
cution and to have his damages ascertained. Among those participating in 
the discussions were Professor Enrico Ferri of the Scuola d'Applicazione 
geuridico criminale, of the University of Rome; Raffaele Garofalo, President 
of the Court of Canahun of Rome; Augusto Tambarini. Professor of Psychi- 
atry, University of Rome; Mario Carrara, Professor of Legal Medicine and 
Criminal Authropology, University of Turin; Agyato Berenini, Professor of 
Criminal Law and Procedure, University of Parma; Leonardo Bianchi, Pro- 
fessor of Psychiatry, University of Naples. 

E. A. Gilmobe, State University, Madison, Wis. 

COURTS— LAWS. 

The Public Defender of Los Angeles County, Cal. — Following is a copy 
of a letter from the Public Defender of Los Angeles, Cal., addressed to A. C. 
Umbreit, Esq., of Milwaukee. The opening paragraph explains the occasion 
of the letter. The copy of the provisions of the charter of the county of 
Los Angeles referred to in that paragraph is found at the conclusion of the 
letter.— [Eds.] 

Los Angeles, Cal., March 17, 1914. 
A. C. Umbreit, Esq., 

Chairman Committee on Public Defender, 

Railway Exchange Building, Milwaukee, Wis. 
Dear Sir: 

"In response to the request of the special committee of the Milwaukee 
Bar Association appointed to investigate the matter of the appointment of a 
public defender for Milwaukee, I am enclosing a copy of the provisions of 
the charter of the county of Los Angeles prescribing the duties of the public 
defender. 

"While the legislature of the state has authority to create the office of 
public defender for all counties no action has been taken by the legislature 
up to the present time except to ratify the charter of Los Angeles county 
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providing for the office. Under our constitution each county can form its 
own charter, which must be adopted by vote of the people and ratified by the 
legislature. During the last year the people of Los Angeles county adopted 
a charter providing for the appointment of a public defender and his deputies 
from the eligible civil service list. Pursuant to this charter provision I was 
appointed on January 6, 1914. 

"The work of the public defender is naturally divided into two classes, 
the criminal and civil. In criminal matters we defend every person accused 
of any offense in the Superior Court who is financially unable to employ an 
attorney, upon his request or upon order of the court. It is also our duty to 
prosecute appeals in proper cases. No provision is made for our appearance 
in the police courts. Probably this is explained by the fact that the city of 
Los Angeles has its own charter providing for police courts. The city pro- 
vides prosecutors for all cases involving violations of the law which amount 
only to misdemeanors, whether they are violations of city ordinances or of 
the state law. An amendment to the city charter would be necessary to pro- 
vide for the appearance of the public defender in the police courts of the city. 
However, a voluntary public defender is now at work in the police courts. 
It seems to me that there is need for a public defender in every court where 
the government provides an attorney to prosecute. 

"When we bear in mind that in nearly every criminal prosecution in this 
state one citizen is arrested upon the complaint of another, and that the law 
provides an attorney to take the side of the complaining witness, it is astonish- 
ing that no provision has been heretofore made for a more effective method 
of bringing out the points in favor of the accused. It cannot be doubted but 
that the public demands convictions of the district attorney, demands that 
he prosecute vigorously, demands that he represent but one side. Indeed, the 
law itself prescribes the duties of the district attorney, provides that he must 
prosecute and must present the evidence against accused persons. No pro- 
vision is made, however, for him to defend. The law has always recognized 
the right of the accused to be defended. If he has money he can employ his 
own counsel and conduct his own defense. If he has no money the court 
appoints an attorney for him. In a great majority of cases these appointments 
fall to inexperienced youths who seek the appointment for the purpose of 
gaining experience. In some cases more experienced attorneys are appointed 
but they receive no remuneration for their work and it is hardly to be ex- 
pected that they will give the work the same degree of diligence and care that 
should be given. In fact, experience has shown, and there is no reason what- 
ever to doubt it, that a person accused of crime, under the old system, could 
not expect to get adequate representation. The government employs a skilled, 
experienced and ambitious attorney to present the case against the accused. 
The defendant has a right to enter the court on an equal footing with his 
adversary. Under the old system it was impossible for the defendant to get 
the equal protection of the law. 

"It has been contended by some that the district attorney himself can safe- 
guard the interests of those who are unable to employ counsel. Doubtless 
more care is taken by prosecuting officers in cases against the indigent than in 
other cases, and very properly so. Both in theory and in practice, however, it 
is impossible for the prosecutor to represent both sides. Under the law it is 
his duty to prosecute; no provision is made for him to defend. If one officer 
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could act for both sides there would be no need for either a prosecutor or a 
defender, for the judge could handle the matter alone. In practice the pros- 
ecutor cannot represent the accused, for long usage has so defined his duties 
that public opinion, the ultimate arbiter in popular government, demands a vig- 
orous prosecution. 

"Prosecuting attorneys daily are pitted against able lawyers employed by 
accused persons of means. They necessarily become skillful, wary and vigor- 
ous in the conduct of the cases. It would not be natural to expect a sudden 
change from the habit thus formed upon the arraignment of an indigent de- 
fendant. In a decision rendered during the month of February last by the 
Supreme Court of this state, the following language is used: 

"'The prosecutor improperly commented upon the action of the defendant 
in objecting, as he had an undoubted right to under the law, to his wife's 
testifying against him. It is to be regretted that prosecuting counsel, in the 
heat of contest and the desire for victories, sometimes forget that the function 
of a district attorney is largely judicial, and that he owes to the defendant as 
solemn duty of fairness as he is bound to give to the state full measure of ear- 
nestness and fervor in the performance of his official obligations. 

" 'Again and again this court has commented upon the course of pros- 
ecutors in this regard, but instances of such conduct are all too common. We 
have no doubt that in the present case the prosecutor's demeanor and his im- 
proper questions deprived the defendant of that fair trial which ought to have 
been his under the law. For this reason he should not be subjected to the re- 
sult of a vrdict so induced.' 

"Truly in such a case, if the defendant had been unable to employ counsel, 
justice would demand that a competent attorney safeguard his interests. 

"As an example of the work which the public defender can do, I might 
cite the case of Fred Lacy. This man had pleaded guilty in the Superior 
Court at San Jose of the crime of forgery and was released on probation by 
the judge, who knew that there was a charge pending against him for a similar 
offense in Los Angeles County. The San Jose judge released the man in view 
of both of these charges, but, under the law, he could not free him from the 
charge in Los Angeles County and was compelled to turn him over to the Los 
Angeles officer. Lacy was brought to Los Angeles seriously afflicted with tu- 
berculosis. Life at the county jail was fast tearing him down, yet it seemed 
that he would be in jail from one to two months before his case could be dis- 
posed of. He learned of my appointment, through a turnkey at the jail, and 
his was one of the first cases that I handled. Upon his telling me the facts I 
went to the district attorney's office and the district attorney very promptly 
took steps to have the charge against him dismissed. Lacy was in great need 
of hospital treatment and we helped him get into a hospital. Probably a month 
or two in jail would have been so injurious that he could not have recovered. 

"Most of the accused persons are afraid to talk freely with the district 
attorney. In many cases their troubles can be adjusted, or investigation will 
show that they should be charged with lesser offenses to which they would be 
willing to plead guilty. The public defender can hear their stories and try to 
bring out justice for all. 

"I have found the district attorney and his deputies all very willing to co- 
operate with the public defender in his work. Both officers should remember 
that we are the servants of all the people, that both want to bring about the same 
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results, the fair administration of the law. While the law imposes upon the 
district attorney the duty of presenting the evidence against the accused per- 
son, and upon the public defender the duty of presenting the evidence in his 
favor, the law does not ask the district attorney to convict an innocent person, 
nor does it ask the public defender to acquit a guilty person. Both can present 
their respective sides in the most intelligent and fair manner. It is then a 
question for the jury and the court to decide. 

"Often a defendant in a criminal case is willing to plead guilty, when in 
fact he has committed no crime or is mentally irresponsible. The plea of 
guilty involves questions of law as well as fact, but the accused does not 
realize this. In one case in which I defended a man accused of murder he 
admitted killing his opponent and through ignorance was willing to enter a 
plea of guilty. There would be danger that an attorney might allow the plea 
to be entered and thus save himself labor. Upon investigation, however, it 
was shown that the man had killed in self-defense and was acquitted. In 
some cases the defendants are insane, yet their insanity is not apparent except 
upon investigation. In the short time I have been in office two persons accused 
of crime have been declared insane and sent to state institutions. In both 
cases the accused had committed the acts of which they were charged. 

"Cases have been brought to my attention where certain lawyers have 
hung about the jails offering their services to men accused of crime and who 
were unable to send for the atorneys they really wanted to employ. Some of 
these attorneys have taken the few cents that the accused might have upon his 
person at the time of his arrest, then, after taking over the case, have advised 
the defendant to plead guilty. I heard of one case where the attorney seeking 
employment obtained a promissory note from the defendant for a large sum 
of money. He then advised the defendant to plead guilty with the hope of 
getting released on probation. This was done, but upon the defendant's being 
allowed to leave jail he was hounded by the attorney who held the promissory 
note alleged to be due for services which were never in fact rendered. 

"One of the most important things the public defender can do is to give 
advice to the poor concerning their rights, to be always ready to be at their 
call so that they may know there is an officer with whom they can talk freely. 

"Many a man accused of crime does not know that the law allows him 
ample time to make a defense, that he cannot be held indefinitely without a 
charge being filed against him and that the state must prove certain well defined 
things in order to make out a crime of vagrancy. Many innocent men plead 
guilty because some official offers them the minimum fine. 

"Even when the accused pleads guilty and asks for probation, the public 
defender can be of great assistance. As an example I might cite the case of 
People v. Harris and McCormick, two men who were arrested in Pomona for 
burglary in the early part of January. I was called upon to defend these men 
and both pleaded guilty. It was ascertained, however, that they were nearly 
starved at the time they committed the offense; that they had gone from house 
to house seeking employment and asking for food. They asserted that they 
entered the house for the purpose of stealing something to eat. I investigated 
to find if their stories were true when they told of seeking employment and 
food. I wrote letters to the people whose names they gave me as having pro- 
vided work or food for them and I found in each case that these men were 
telling the truth, that they had in fact diligently tried to get something to do. 

286 



PUBLIC DEFENDER OF LOS ANGELES 

The result was that one of the men was given a much shorter sentence than 
he otherwise would have received and the other one was released on probation. 
It is entirely probably that if the court had appointed some attorney who hap- 
pened to be in court at the time these men were arraigned, no effort would 
have been made to investigate their stories to show if indeed they were entitled 
to consideration on account of the fact that they were pressed for something 
to do, were unable to find work and were indeed in want. 

"Probably the class of cases that calls for the services of the public de- 
fender most is that class where it is necessary to do some investigating to 
verify the stories of the accused and to find witnesses in their behalf. Often 
a defendant, upon asserting his innocence, will give the names of witnesses 
who might testify to facts tending to substantiate his contention. If no means 
are provided for making investigation or for examining witnesses for him, 
and if the attorney appointed by the court and working without pay does not 
care to do this work, the accused will be left without proper representation 
and all the facts will not be brought to the attention of the jury. 

"In the issue of The Outlook of January 24, 1914, there is an article on 
"The Schwitofsky Case.' The editor, after citing two cases in which men 
were unjustly convicted without a proper defense, quotes with approval Mr. 
Samuel Untermyer, who had long ago suggested that there should be a public 
defender. 

"Too often criminal prosecutions are commenced by people actuated by 
malice. They impose upon the district attorney or the justice of the peace in 
having warrants issued. The complaining witness often slights the most im- 
portant points, the points that tell most favorably for the accused. The 
result is that the warrant is issued and the powerful forces of the govern- 
ment are put into operation against some indigent person. The government 
surely should provide some method for the man without means to bring his 
side of the story before the court. 

"I am happy to state that thus far nearly every person accused of crime 
in the Superior Court, upon being arraigned, has called for the services of 
the public defender when informed that such an officer was available. This 
speaks eloquently of the need of such an official. During the period from 
January 7th to March 13th, inclusive, our office appeared in sixty-four cases 
in which the defendants were accused of felonies. 

Civil Cases. — "Hardly less in importance is the civil side of our work. 
The number of calls for our assistance in civil matters has certainly been 
surprising. An average of nearly twenty cases a day have come to the office 
since its creation. While the charter provides that we shall take claims not 
over one hundred dollars for poor people, we find that we are asked for 
advice on nearly every branch of the law. Domestic troubles seem to cause 
a great deal of unhappines and many people who are in domestic difficulties 
are entirely unable to gain the advice of someone conversant with the law. 
While the law does not prescribe that we shall do anything whatever with 
these matters, we find that, with the exercise of discretion, we can give ad- 
vice in many cases where the worthy poor are entitled to it. In fact, our 
office has been turned into what might be called a legal county hospital. We 
are trying to remember that we are working for the less fortunate of humanity. 

"The costs of securing redress through a paid attorney would, in many 
cases, be greater than the result would be worth. This condition runs through 
nearly all of the cases we handle. We find that a letter to the opposite 

287 



PUBLIC DEFENDER OF LOS ANGELES 

party will, in a majority of cases, bring results and enable us to adjust dis- 
putes. Both parties, in many cases, would necessarily lose if a suit were filed 
and each side had to pay a lawyer, for the amount involved would be in- 
sufficient to justify the expense. Our office tries to look at both sides in 
each claim and to tell the parties what are their rights. In case of an honest 
dispute, if we think the party asking for our advise has an enforcible de- 
mand we are ready to take the case into court. We much prefer to adjust 
matters out of court and find that even a telephone call will often bring about 
the desired result. 

"We have tried to so conduct our office that it shall not be an instrument 
of injustice, even though at times parties have a strictly legal redress. One 
young man wanted us to sue a cigar dealer who had offered to pay about 
half of the claim, but insisted that the plaintiff had shaken dice for the other 
half and was in his debt. Both parties admitted this condition, but the plaintiff 
asserted that the gambling debt was not a legal set-off. We informed him 
that we would not sue for any sum except what was morally due. 

"Wage claims are the most important of those that are presented to our 
office. A number of men have asked our services when they have not had 
even the price of a meal, to say nothing of funds with which to pay the costs 
of filing a suit or employing a lawyer. Argument is not necessary to con- 
vince that there is a great demand for a free legal bureau to aid men such 
as these, and it is one of the most pleasant parts of our tasks to try to do 
something to aid this class of litigants. Our office holds that as a rule a 
man having a claim for labor under one hundred dollars is not financially 
able to employ an attorney to collect it. The office indeed was given its civil 
jurisdiction with the main object in view of securing these small labor claims 
for people without adequate means to enforce their payment. These small 
claims for wages are generally more important to the poor than large sums 
to the wealthy. We have found that the employers in nearly every case are 
anxious to settle when the public defender takes up the claim for the employee. 

"I have been agreeably surprised to know that very few people have 
tried to impose upon the office. Nearly every person who has come for our 
assistance in civil matters has had a just claim and has been really unable 
to employ an attorney. Of the few who have come when they were able 
to employ an attorney the greater part were sent by other officers who were 
not thoroughly informed of the charter provisions creating our office. 

"The law gives the laborer the right to file a lien for work performed 
in the course of the construction of . a building. This lien at least clouds the 
title of the landlord and is a drastic procedure. We have made a practice of 
informing the owner of the building of the request of the laborer that we 
file the lien, in the hope that such a drastic remedy can be avoided. In fact, 
we have found that a courteous letter written to the defendant in most cases 
avoids the necessity of an action in court. 

"It is a prevalent opinion among many of the working people of this 
country that the courts are only for the wealthy. In a limited measure this 
is true, for hundreds of cases come up in every large city where poor people 
are compelled to forego their rights for the simple reason that the expense 
of enforcing their rights is too heavy a burden. Our office is one of the 
most efficacious means for obtaining justice for the poor man and of making 
the courts truly the courts of all the citizens. 
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"The expense of operating the office cannot be considered as heavy in 
view of the amount of work accomplished. There are now in the office of 
the public defender of this county four lawyers and two assistants. The total 
monthly expense is less than one thousand dollars. When we consider that 
there are about three-quarters of a million people in Los Angeles county and 
that the county is one of the richest in the Union, it cannot be considered 
that the expense is great enough to be a serious objection to the creation of 
the office. 

"Much interest has been aroused throughout the country by the creation 
of this office in Los Angeles. Bar associations, judges and prominent at- 
torneys from nearly every large city in the United States have written for 
information on the subject and a number of the leading magazines are giving 
publicity to the work. In almost every instance the comment has been favor- 
able. In Portland, Oregon, the Bar Association has taken up the question 
vigorously and has appointed various members of the association to take their 
turn in acting as volunteer public defender. The lawyers of Houston, Texas, 
are doing the same thing and leading officials of that state are preparing to 
present a bill to the legislature for the creation of the office. 

"In Los Angeles we have met with the good-will of the entire community 
and our work is being aided wherever possible. The judges frequently send 
for us to investigate cases or to take up matters that cannot be handled by 
other officials." * * * * 

Yours very respectfully, 

WALTON J. WOOD, 
Public Defender, Los Angeles. 

PROVISIONS OF COUNTY CHARTER, LOS ANGELES, CAL. 

Sec. 23. Upon request by the defendant or upon the order of the court, 
the Public Defender shall defend, without expense to them, all persons who 
are not financially able to employ counsel and who are charged, in the Su- 
perior Court, with the commission of any contempt, misdemeanor, felony or 
other offense. He shall also, upon request, give counsel and advice to such 
persons, in and about any charge against them upon which he is conducting 
the defense, and he shall prosecute all appeals to a higher court or courts, 
of any person who has been convicted upon any such charge, where, in his 
opinion, such appeal will, or might reasonably be expected to, result in the 
reversal or modification of the judgment of conviction. 

He shall also, upon request, prosecute actions for the collection of wages 
and of other demands of persons who are not financially able to employ 
counsel, in cases in which the sum involved does not exceed $100, and in 
which, in the judgment of the Public Defender, the claims urged are valid 
and enforceable in the courts. 

He shall also, upon request, defend such persons in all civil litigation in 
which, in his judgment, they are being persecuted or unjustly harassed. 

The costs in all actions in which the Public Defender shall appear under 
this section, whether for plaintiffs or for defendants, shall be paid out of 
the County Treasury, at the times and in the manner required by law, or by 
rules of court, and under a system of demand, audit and payment which shall 
be prescribed by the Board of Supervisors. It shall be the duty of the Public 
Defender, in all such litigation, to procure, if possible, in addition to general 
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judgments in favor of the persons whom he shall represent therein, judg- 
ments for costs and attorney's fees, where permissible, against the opponents 
of such persons, and collect and pay the same into the County Treasury. 

PENOLOGY 

New Provisions in New Jersey Affecting Prisons. — Prison reform in 
New Jersey has taken several forward steps as a result of a series of bills 
enacted into law during the session of the Legislature just closed. 

Governor Fielder in his inaugural address, January, 1914, on the subject 
of prison reform, said : 

"The sentiment of these enlightened times demands a change in the 
care and treatment of prisoners in our penal institutions. The idea that 
offenders against our laws can be reformed by confinement and punishment 
alone, is obsolete. Confinement within prison walls and harshness and 
severity never has and never will check crime, and the proper treatment 
of convicts must receive more intelligent thought. Criminal tendencies 
are very frequently the result of mental or physical defects and the lack 
of education, decent surroundings and bodily nourishment. The state 
should be more concerned in ascertaining and, if possible, removing 
the cause for crime, than in administering punishment. With first of- 
fenders especially, the state can hope for better results from a more 
thoughtful and modern system of treatment. A careful mental and physical 
examination should be made under the direction of the prison authorities 
of each person sent to a penal institution, and a serious attempt made to 
cure or relieve the ills that such an examination discloses. Prisoners 
should be placed at some occupation which they can continue after the 
expiration of their sentence, for the benefit of their physical selves and 
to help pay for their maintenance while in confinement and to fit them 
to earn their own livelihood after discharge. Prison labor contracts 
should be terminated as speedily as possible and the prisoners placed 
at work under state direction and an effective state-use system in- 
stalled. We have taken a step in this direction with the inmates of our 
state's prison, but sufficient funds have not been made available by the 
Legislature to make much more than a start. Placing men at work 
upon the roads, the purchase of a farm and a quarry (the latter not 
yet actually acquired), will provide for some of the prisoners, but more 
funds are necessary for these purposes, as well as for the industrial 
employment in shops of those who cannot be placed at labor outside 
the prison. 

"Intimately connected with this, is the establishment of a business- 
like plan for the management of prison labor and the disposition of the 
products thereof. There are too many boards and officials connected 
with this work and with prison control, and this results in friction, 
a loss of efficiency and unnecessary expense. I recommend that the 
Prison Labor Commission and the Board of Inspectors of the state's 
prison be abolished and that a new board be created to have entire 
charge and management of the state's prison and of all places at which 
convicts are put at work; that the keeper of the prison be placed under 
the authority of the board, as the superintendent of the prison, and be 
relieved from responsibility for the escape of those engaged at outside 
work, and that this board have control of the disposition of products 
of convict labor. Such a plan should lead to better results in the per- 
formance of the state's duty to its criminal class, as well as to economy 
in operation." 
The new legislation provides for a needed change in the method of or- 
ganization of the state prison. The division of authority heretofore existing 
as between the board of inspectors, the principal keeper and the supervisor, 
is abolished. The board of inspectors will have full authority so far as the 
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